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§595.704

prepenalty notice and set forth the rea-
sons why the person believes the pen-
alty should not be imposed or, if im-
posed, why it should be in a lesser
amount than proposed.

§595.704 Penalty notice.

(a) No violation. If, after considering
any presentations made in response to
the prepenalty notice and any relevant
facts, the Director of the Office of For-
eign Assets Control determines that
there was no violation by the person
named in the prepenalty notice, he
promptly shall notify the person in
writing of that determination and that
no monetary penalty will be imposed.

(b) Violation. If, after considering any
presentations made in response to the
prepenalty notice, the Director of the
Office of Foreign Assets Control deter-
mines that there was a violation by the
person named in the prepenalty notice,
he promptly shall issue a written no-
tice of the imposition of the monetary
penalty to that person.

§595.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the person named
does not pay the penalty imposed pur-
suant to this part or make payment ar-
rangements acceptable to the Director
of the Office of Foreign Assets Control
within 30 days of the mailing of the
written notice of the imposition of the
penalty, the matter may be referred for
administrative collection measures by
the Department of the Treasury or to
the United States Department of Jus-
tice for appropriate action to recover
the penalty in a civil suit in a Federal
district court.

Subpart H—Procedures

§595.801 Licensing.

(a) General licenses. General licenses
have been issued authorizing under ap-
propriate terms and conditions certain
types of transactions which are subject
to the prohibitions contained in this
part. All such licenses in effect on the
date of publication are set forth in sub-
part E of this part. It is the policy of
the Office of Foreign Assets Control
not to grant applications for specific li-
censes authorizing transactions to
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which the provisions of an outstanding
general license are applicable. Persons
availing themselves of certain general
licenses may be required to file reports
and statements in accordance with the
instructions specified in those licenses.
Failure to file such reports or state-
ments will nullify the authority of the
general license.

(b) Specific licenses—(1) General course
of procedure. Transactions subject to
the prohibitions contained in this part
which are not authorized by general li-
cense may be effected only under spe-
cific licenses.

(2) Applications for specific licenses.
Applications for specific licenses to en-
gage in any transactions prohibited by
or pursuant to this part may be filed
by letter with the Office of Foreign As-
sets Control. Any person having an in-
terest in a transaction or proposed
transaction may file an application for
a license authorizing such transaction,
but the applicant for a specific license
is required to make full disclosure of
all parties in interest to the trans-
action so that a decision on the appli-
cation may be made with full knowl-
edge of all relevant facts and so that
the identity and location of the persons
who know about the transaction may
be easily ascertained in the event of in-
quiry.

(3) Information to be supplied. The ap-
plicant must supply all information
specified by relevant instructions and/
or forms, and must fully disclose the
names of all the parties who are con-
cerned with or interested in the pro-
posed transaction. If the application is
filed by an agent, the agent must dis-
close the name of his principal(s). Such
documents as may be relevant shall be
attached to each application as a part
of such application except that docu-
ments previously filed with the Office
of Foreign Assets Control may, where
appropriate, be incorporated by ref-
erence. Applicants may be required to
furnish such further information as is
deemed necessary to a proper deter-
mination by the Office of Foreign As-
sets Control. Any applicant or other
party in interest desiring to present
additional information or discuss or
argue the application may do so at any
time before or after decision. Arrange-
ments for oral presentation should be
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made with the Office of Foreign Assets
Control.

(4) Effect of denial. The denial of a li-
cense does not preclude the reopening
of an application or the filing of a fur-
ther application. The applicant or any
other party in interest may at any
time request explanation of the reasons
for a denial by correspondence or per-
sonal interview.

(5) Reports under specific licenses. As a
condition for the issuance of any li-
cense, the licensee may be required to
file reports with respect to the trans-
action covered by the license, in such
form and at such times and places as
may be prescribed in the license or oth-
erwise.

(6) Issuance of license. Licenses will be
issued by the Office of Foreign Assets
Control acting on behalf of the Sec-
retary of the Treasury or licenses may
be issued by the Secretary of the
Treasury acting directly or through
any specifically designated person,
agency, or instrumentality.

(7) Address. License applications, re-
ports, and inquiries should be ad-
dressed to the appropriate section or
individual within the Office of Foreign
Assets Control, or to its Director, at
the following address: Office of Foreign
Assets Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue,
N.W.—Annex, Washington, DC 20220.

§595.802 Decisions.

The Office of Foreign Assets Control
will advise each applicant of the deci-
sion respecting filed applications. The
decision of the Office of Foreign Assets
Control acting on behalf of the Sec-
retary of the Treasury with respect to
an application shall constitute final
agency action.

§595.803 Amendment, modification, or
revocation.

The provisions of this part and any
rulings, licenses, whether general or
specific, authorizations, instructions,
orders, or forms issued hereunder may
be amended, modified, or revoked at
any time.

§595.804 Rulemaking.

(a) All rules and other public docu-
ments are issued by the Secretary of
the Treasury upon recommendation of

§595.806

the Director of the Office of Foreign
Assets Control. In general, rulemaking
by the Office of Foreign Assets Control
involves foreign affairs functions of the
United States, and for that reason is
exempt from the requirements under
the Administrative Procedure Act (5
U.S.C. 553) for notice of proposed rule-
making, opportunity for public com-
ment, and delay in effective date.
Wherever possible, however, it is the
practice of the Office of Foreign Assets
Control to receive written submissions
or hold informal consultations with in-
terested parties before the issuance of
any rule or other public document.

(b) Any interested person may peti-
tion the Director of the Office of For-
eign Assets Control in writing for the
issuance, amendment, or repeal of any
rule.

§595.805 Delegation by the Secretary
of the Treasury.

Any action which the Secretary of
the Treasury is authorized to take pur-
suant to Executive Order 12947 or any
further Executive orders relating to
the national emergency declared in Ex-
ecutive Order 12947 may be taken by
the Director of the Office of Foreign
Assets Control, or by any other person
to whom the Secretary of the Treasury
has delegated authority so to act.

§595.806 Rules governing availability
of information.

(a) The records of the Office of For-
eign Assets Control which are required
by the Freedom of Information Act (5
U.S.C. 552) to be made available to the
public shall be made available in ac-
cordance with the definitions, proce-
dures, payment of fees, and other pro-
visions of the regulations on the Dis-
closure of Records of the Departmental
Offices and of other bureaus and offices
of the Department of the Treasury is-
sued under 5 U.S.C. 552 and published at
31 CFR part 1.

(b) The records of the Office of For-
eign Assets Control which are required
by the Privacy Act (5 U.S.C. 552a) to be
made available to an individual shall
be made available in accordance with
the definitions, procedures, require-
ments for payment of fees, and other
provisions of the Regulations on the
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